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1919 M Street
Washington, DC 20554

RECEIVED

.<10.
rj$,'fB tiLt CO?~ O\l.\G\"~~':=--

RE: Notification of Ex Parte Contact in PR Docket No. 94-105

Dear Mr. Caton:

Pursuant to the Commission's g ~ rules, this letter serves as notice that the undersigned
engaged in telephone conversations with Regina Harrison of the FCC on September 27 and
September 29th regarding procedural issues surrounding a scheduled meeting ofparties in the above­
captioned proceeding. On September 30, 1994 the undersigned and Joel H. Levy, counsel to the
National Cellular Resellers Association, participated in a conference with Commission staff and
various representatives of the parties filing initial comments in this proceeding. An g ~letter

filed today by CTIA includes a detailed list ofparties participating in this meeting. The purpose of
the conference was to discuss the merits of a draft protective order produced by the FCC and
attached hereto. Conferees were informed that they are to provide the Commission with formal
comments on the draft order no later than October 7, 1994.

Res~;;;u~1/

William B. Wilhelm, Jr.

Attorney For The National
Cellular Resellers Association
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PRO'l'ECTrlE 0llDB1t

Adopted.: 1 It.~ea.ed:

By the Chief, Private Radio Bureau:

It is HEREBY ORDERED:
I

1. For purposes of this Order, "Confidential Inform~tionn shall
mean and include trade Secret:iI and ccmmarctal or finallcial
information which is privileged or confidential under 'Bxemp~1on 4
of the Freedom of :nformation Act, S U.S.C. § 552 (b) (4), as well
as material c:aimed to be gathered in an ongoing anti~rust

investigation of ~he cellular industry by the Attorne~ General of
~he State of califc~ia (Investigation). ,

2. Confidential Information subm:~ted herein by thJ People 0:
the State of California and the Public Utilities Comm~ssion of
the State of California (Califor=l.1a) sr-all be segregated from an
mat:erial filed and deemed nor.-confidend.•l as gene.ralljy set for'Ch
in the plead:'ngs fHed publicly by California on Aug'l.:.ll!t ~, 1994,
and subBequent revisions filed on Septebmer 13, 1994,in iR
Docket No. 94-105. Confidential information, as redacted, shall
cons:'et of:

a. Market .hare data as containEd ':'n pages 2~ to'i 34 of the
unredacted E~tition of the Pecpl. of the State of California and
:he Public ~tilitie5 Ccmm1ssio~ of the State of Ca11fo~ia To
Retain State Reg:Jlatory Authority OveI' Intrastate Cellular
Service Rates (Petit~on) and Appendix E thereto. The ~ta on
page 29 is diaggregated by carrier, and or: pages 30-351'
aggregated by market. Some data on page 30 is further' aggregated
by combining data in two tlNlrkets. Tr_e data in Appendix B is
agg~egat@d as to resellers by market, ~nd diaggregated: for
cellular carriers. I

b. Capacity utilization figures ae contained in p~geB 50-53
of the Pedtion, and in Appendix M. This data is aggr~gated for
the Los Angel~B market CD paqe 51 and Appendix M-l, an~

disaggregated as to sp.cific carriers on pages 52-53 of ~he
Peti:io~ and Pages ~-1 to M-3 of Appendix M.

I
c. Financial data per subscriber ~nit, including tevenues.

operating expenses, plant, operating ~ncome, subscriber growth
percentage. for 1969-93, found in Appendix E to the pe~ition.

This data ie disaggregated as to specific cell~ar carriers.

d. Number of customers per year, per rate plan, ~oth
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whole.ale and retail as contained in Appendix J to the Pet~~io~.

This data is disaggreg~ted as to specific celJ~lar carriers.

e. Material redacted trom pages 42, 4S and 75 ot the
Petition which California claims ~c have b~~n gathe~ed in the
Investigat::'cn.

3. Confiden~ial Inforrr,ation may be d~sc:oseci:

a. to counsel for the Parties ::'is-=ed hereinafter in Appendix
A (Parties) and their associated attorneys, paralegals and
clerical staff predicated on a "need to know" basis.

b. ~o specified persons. including employee8 of the
PartieB, reques~ea by coun••l to fu~nish ~ec~lical or other
expert advice or service, or otherwise er-gaged to prepare
material for the express purpose of for~:l~ting filings in
cOI4~ection with PR Docket No. 94-:05.

4. Counsel may request the Cc~i8eion to provide one copy of
Confidential Informatior.. (fo:::, which counsel llr~t, as a
prerequisite, aoknowledge receipt pursuant to ~his Order), and
counsel may thereafter make no more thar_ two additional copies
but: only to the extent required and solely for the preparadon
and use in this proceeding, L~ provided further, that all such
copies shall remain in ~he care and control cf coun.el at all
tiJr,es. Following the £1l:"ng of Furcher Comments on _' 1994,
counsel shall retain custody of the Confidentia: Information
until such ti-:ne as it is necessary to prepare additional filings
in connection with PR Docket No. 94-105 in the discrP.tion of
counsel. If such add~t1onal filings are nece••ary, counsel shall
retain custody 0= the Confidential Informat~cn following
submission of such additional filings. Cc~sel shall return to
the Commission within =orty-eight hours after the final
resolutioo of PR Docket No. 94-105 all Ccnf:dential !nfcrn~tion

originally provided by the Commission as well as all copies made,
and shall cer~ity that no material whatsoever derived from auen
Confidential Informatio~ has been retained by any person having
access thereto, except that counsel may retain copies of
plead~ngs submitted on behalf of clients.

5. Co;:fidential !nforma~ion shall not be used by any p~rson

granted access ~der this Order for any p~ose, other than for
uae in tcis proceeding, and shall not be used for competitive
b~.inees purpose. or oeherwise disclosed oy such persons to any
other person except in accordance with this Order. This snall
not preclude the use of any material or informaticn in the public
domain or which has been de~eloped indepe~denr.ly by any other
person.

5.
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a. Counsel inspecting or copying Confidential Information
Bhali apply for acee.. to the materials covered by this
Order ur.der and by use of the "Attorney App~ica~ion For
Access To Materials ::Jnder Protective O!:'der" appended to this
Order.

b. counsel may disclose Confiaential Information to persons
to whom disclos~re is permitted under ~h2 terms of this
Order only aiter advising s~ch persons of the ter~~ and
oDligations of ch~s Order.

c. Cowlsel shall provide to the FCC and, in the absence of
a need fer confidentialicy, to California, the name and
affiliation of each person other than ;ounsel to who~

disclosure is mad.e or co whom actual physical control over.
rohe documents is previded. To the extent that: anyone's name
is not disclosed to California, that fact shall be disclosed
to the FCC And CiiI~:fornia.

7. Parties may in a~y pl~ad1ng8 that they file in this
proceeding, reference ~he Conf1den~ial Information, but cnly if
they comply with the following procedures:

a. any portions of the p:eadings that contain or disclose
Confiden~ial Information are physically segregated from ~he

remainder of the pleading:

b. ::he portiaas con~ainin9 or diacloaing Coniicent:'al
Informa~ion are covered by a separate letter referenci~g

this Protective Order:

c. each page of any Party's fi~ing that contains or
discloses Confidential Information &UDject to this Order is
clearly !Q8.rked ·confidential information includeQ pursuant to
Protec~ive Order, DA ~,- "

C. the confidential portion of the pleading aha!: be aerved
upon the Secretary of the CommhAion, calitornia und the
other Parties ~ not placed in the Commissior.'s Public
File, un:ess the Com~ission directs otherwise. TIle Parties
may provide courtesy copies ~o ~he Legal Advisor to the
Private Ra1io Bureau Chief, who will distribute the copies
to the appropriate Commi<!sion personnel.

8. Disclosure of materials described herein ahall no~ be
deemed a waiver by Ca:ifornia or ~y other Party in any at.her
proceeding, jucieial or otherwise, of any privilege or
entitlement to confidential treatment of such Confidential
Info~ation. Inspec~ing parties, by viewiny said dc~uments: (a)
agree net to a.sert any such waiver; (bl agree not to use
information derived from any confidential materials to seek
d~Bc:osure in any other proceedings; and (c) agree that

3
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acciden~al di&clo~ure cf privilegea informatio~ shall ~ot be
deemed a waiver of the privilege.

5. The entry of this Order is witno~: prej~dice to the rights
of California to apply tor addition.l or differen~ protection
where it is deemed necessary cr co :he r1ghts of ~he Parties to
request further or renewed disclosure of Confidential
Informa~ion. Moreover, it in ~c way binds the Commission fro~

disclosing any information where the public interest so requires.

10. This Order is issued under section O.J31 at the
Corrmission's Rules, ~7 C.F.R. § ~.331, and is effective on its
release date.

Pa)JIRAL CONIItIHICA'J'J:OXS COIIIIISSIe»r

Ralph A. Haller, Chief
Private Radio Burea~

4
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AirTouch Communications

American Mobile Telccornrr~nicationBAa8ocia~ion, :nc.

Eaker6f~eld Cel~ula~ Telepho~c Co.

Bay Area Cellular Telephone Company

California Public Utiliti@a Commission, People of the State of
California

Cellular Agents Trade Association

Cellular Carriers ~socia~ion of California

Cellular Resellers Aeeocia~1on, Inc.

Cellular Telecommunications :nduetry Association

COu:lty of LoB Angeles

E. F. John~on Co.

GTE Service Corporatim~

~s Angeles Cellular Telepho~ Cc~pany

~cCaw Cellular Comm~~icat1ons, Inc.

Mobile Telec~~unicationsTeehnologies Corp.

National Cellular Res~llers Association

Nextel Communications, Inc.

Paging Ne~work, Inc.

Personal Communicatiunlil InduBcry Association

utility Consumers' Action Network & Towards Utility Rate
Normalizati.on

US West Cellular of California


